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MYERS, P.J., FOR THE COURT:
1. Geoffrey AlanBradley was found guilty of two counts of sexud battery and two countsof touching
a child for lustful purposes by a jury in the Circuit Court of Harrison County, First Judicid Didtrict on

March8,2002. Thetrid court sentenced Bradley to thirty years on each count of sexud battery and fifteen



years on each count of touching of achild for lustful purposes, with sentences to run concurrently serving
atotd of thirty years. Bradley now agpped s to this Court raising the following four issues:

|. WHETHER THE TRIAL COURT COMMITTED ERROR WHEN IT GRANTED
THE STATE'SMOTION IN LIMINE TO PRESENT THE TESTIMONY OF THE STATE'S
MINOR WITNESSESVIA CLOSED CIRCUIT TV.

II. WHETHER THE TRIAL COURT COMMITTED ERROR WHEN IT DENIED
BRADLEY'SMOTION FOR DIRECTED VERDICT.

1. WHETHER THE TRIAL COURT COMMITTED ERROR WHEN IT DENIED
THE APPELLANT’SREQUEST FOR PEREMPTORY INSTRUCTION AND HISMOTION
FOR JNOV.

V. WHETHER THE TRIAL COURT ERRED IN NOT GRANTING THE
APPELLANT’'SMOTION FOR A NEW TRIAL.

92. Finding no reversble error, we affirm the judgment of the circuit court.
FACTS

13. In late January of 2002, C.H. and H.H. were taken to Bradley’s home for the purpose of him
babysitting themwhile their mother attended school. Wewill refer to the daughtersas C.H., who wasfive-
yearsold at thetime, and H.H., who was three-years old at the time. BothC.H. and H.H. weresick and
therefore could not attend school that day. Their mother, Donna, knew Bradley from church, and had
heard that he was a babystter. Donna s husband, Kirk, dropped the two girls off at Bradley’ s gpartment
that moming. Once Donna finished classes she picked the girls up from Bradley’s gpatment. Donna
noticed that C.H. was wearing different clothes than those she waswearing that morning. Donnainquired
about thisand Bradley smply stated that C.H. was hot so she changed clothes. Donna did not think much
about this, because the two girls were Sck and running fevers.

4.  Approximatey one month later, Donna had heard some rumors regarding Bradley and other

children. On February 28, 2002, as Donnawasdressing C.H. and H.H. for school, she began questioning



them about their babysitters. She asked the two girls which ones they liked and what sort of games they
played. At that point, C.H. and H.H began telling their mother what types of games they played with
Bradley, whichmadeit evident that Bradley had sexudly abused the two girls. The record and the briefs
detailed various specific acts of the abuse whichwe have no desireto repeat here. However, we can say
that the State produced sufficient testimony and evidenceat the tria for the jury to returnaverdict of guilty
on dl four counts. Among those testifying for the State were the girls parents, a detective familiar with
sexua abuse in children and the girls pediarician, Dr. Dondd LaGrone. Dr. LaGrone testified that his
examinations showed no physca manifestation of sexua abuse, but Sncehisexamwas over amonth|ater,
he would not expect any physicd sgns.
LEGAL ANALYSIS

|. WHETHER THE TRIAL COURT COMMITTED ERROR WHEN IT GRANTED THE
STATE' SMOTION IN LIMINE TO PRESENT THE TESTIMONY OF THE STATE'S MINOR
WITNESSES VIA CLOSED CIRCUIT TV.
5. Bradley assertsthat the trid court committed error whenit granted the State’ s request to dlow the
minor children to testify via closed circuit televison pursuant to M.R.E. 617(a). The referenced rule
provides:

Upon motion and hearing in camera, the trid court may order that the testimony of a child

under the age of sixteen (16) years that an unlawful sexua act, contact, intrusion,

penetrationor other sexud offense was committed uponhimor her betaken outside of the

courtroomand shown inthe courtroom by means of closed-circuit televisonuponafinding

that there is a subgtantia likelihood that the child will suffer traumeatic emotiond or menta

distress if compelled to testify in open court and, in the case of a crimind prosecution, if

compelled to tetify in the presence of the accused.
M.R.E. 617(3).

The State contends that adequate evidence was presented during a hearingwhichmet dl the requirements

of M.R.E. 617(3).



STANDARD OF REVIEW
6.  The standard of review for both the admisson or excluson of evidence is abuse of discretion.
Harrison v. McMillan, 828 So.2d 756, 765 (127) (Miss. 2002). Even if this Court finds an erroneous
admissionor exclusonof evidence, we will not reverse unlessthe error adversdly affectsa substantial right
of aparty. Gibsonv. Wright, 870 So.2d 1250, 1258 (1128) (Miss. Ct. App. 2004).
DISCUSSION

17. In order for the State to use the closed drcuit televison, as discussed in M.R.E. 617(3), it must
make an adequate showing of necessity. Griffith v. State, 584 So.2d 383, 387 (Miss. 1991). Thetria
court must hear evidenceto determine whether one-way closed circuit televison testimony of the child is
necessary to protect the welfare of the child witness. J.L.W.W. v. Clarke County Dep’t. Of Human
Services by Barnett, 759 So.2d 1183, 1192 (17) (Miss. 2000). The trial court must go further to
determine that trauma to the child witnesswould occur fromthe presence of the defendant and not merely
from the courtroom in generd. 1d. at 1192 (1[7). Thetrid court must then determine that the emotiond
distress of the child caused by the presence of the defendant is more than mere nervousness. Id. See
Maryland v. Craig, 497 U.S. 836 (1990).

118. In the present case thetrid court conducted a hearing, outside the presence of thejury, in order
to make aruling regarding the giving of testimony of the children by closed circuit televison. The parents
of C.H. and H.H. testified as to the children’ sfearsand anxiety regarding testifying. They went further to
discussthat both childrenfeared Bradley because of threats which he made at the time of the abuse. Lori
Jalbert, the court advocate at the Child Advocacy Center, aso testified regarding the children’s fear of
coming to court witheveryone looking at themand seeing Bradley. After hearing dl the evidence, the trid

court ruled that there was sufficient evidence to support that there was a substantid likelihood that C.H.



and H.H. would suffer traumatic and emotiond distress if they were compelled to come into court and
tedify. These witnesses established that both children were frightened of Bradley, more than just
nervousness, and that the use of closed drcuit televisonfor ther testimony was necessary for their welfare.
Therefore, we find that the tria court’s ruling was correct, and we affirm the trid court’s ruling.

Il. WHETHER THE TRIAL COURT COMMITTED ERROR WHEN IT DENIED
BRADLEY’'SMOTION FOR DIRECTED VERDICT.

. WHETHER THE TRIAL COURT COMMITTED ERROR WHEN IT DENIED
BRADLEY’ SREQUESTFORA PEREMPTORY INSTRUCTIONAND HISMOTION FORJNOV.

V. WHETHER THE TRIAL COURT ERRED IN NOT GRANTING THE APPELLANT’S
MOTION FOR A NEW TRIAL.
19.  We have determined that it is sufficient to address Bradley’s last three issues together.
110. Bradley contendsthat snce C.H. and H.H.'s tesimony at trid was different from ther previous
versonof theincident then the trid court erred innot granting adirected verdict. The Statearguesthat this
contention iswithout merit. The State dlams that the testimony of the young girls concisaly and in rather
innocent terms gives the facts of Bradley’s actions.

STANDARD OF REVIEW

111.  Thestandard of review of anoverruled motionfor adirected verdict or INOV, as a matter of law,
with the legd sufficiency of the evidence being viewed in alight most favorable to the State. Johnson v.
State, 904 So.2d 162, 166 (17) (Miss. 2005); McClainv. State, 625 So.2d 774, 778 (Miss. 1993). All
credible evidence which supports the defendant’ s guilt is accepted as true, and dl favorable inferenceare
reconciled in the State’ sfavor. 1d. The only way this Court will overturn the ruling of atria court denying
amotion for adirected verdict or INOV is f after looking at al the evidence a reasonable jury could only

have found the defendant not guilty. Id.



12. The standard of review for deciding whether or not a jury verdict is agang the overwhelming
weight of the evidence isthat this Court must accept the evidence which supports the verdict as the truth
and will reverse only if convinced that the trid court abused itsdiscretioninnot grantinganew trid. Price
v. State, 898 So.2d 641, 652 (126) (Miss. 2005). A new tria will not be ordered unless we are
convinced that the verdict is so contrary to the overwhdming weight of the evidence that to dlow the
verdict to sand would be to sanction an unconscionable injustice. Pearson v. State, 428 So.2d 1361,
1364 (Miss. 1983). Thishigh standard is necessary because any factua disputes are properly resolved
by the jury not by an appedls court. McNeal v. State, 617 So.2d 999, 1009 (Miss. 1993).
DISCUSSION

113. Bradley contends that snce C.H. and H.H's testimony at trid differed from ther previous
satementsto their parents, the detective and their pediatrician, thisinconsstency was sufficent for the jury
to return anot guilty verdict. Bradley dleges that it was obvious that there was not sufficient evidence to
support the jury’s verdict; however, we disagree. C.H. and H.H. were five and three years old
respectively at the time of the dbuse. The date of thetrid C.H. and H.H were seven and five years old
respectively. Thetrid wasmorethan two yearsafter the abuse occurred. Both girlstestified to penetration
by Bradley and this testimony was corroborated by the other witnesses listed above. The only evidence
presented to contradict C.H. and H.H’ s accounts of the abuse was the testimony of Bradley in which he
made agenerd denid of the accusations.

14. Case law holds that the word of the victim of a sex crime, even if unsupported, is sufficient to
support aguilty verdict whenthat testimony has not been discredited or contradicted by credible evidence.
Torreyv. State, 891 So.2d 188, 192 (1118) (Miss. 2004) (quoting Collier v. Sate, 711 So.2d 458, 462

(115) (Miss. 1998). See Byarsv. State, 835 So.2d 965 (Miss. Ct. App. 2003). This Court will not



overturn the jury’ sfindings unless the facts are so0 in favor of the defendant that reasonable men could not
have found beyond areasonable doubt that the defendant was quilty. Glassv. State, 278 So.2d 384, 386
(Miss. 1973). “This Court does not have the task of reweighing the facts in each case to, in effect, go
behind the jury to detect whether the testimony and evidence they choseto believe was or was not the most
credible. Langston v. State, 791 So.2d 273, 280 (114) (Miss. Ct. App. 2001).

115. InWright v. State, this Court determined that the testimony of a six-year-old girl Sating that she
had beentouched ingppropriatdy by the defendant, whichwas corroborated by the accounts she had given
her mother, adeputy sheriff and asocid worker, and supported further by the physcian’ s findings, was
more than sufficient to support a conviction. Wright v. State, 859 So.2d 1028, 1030 (113,6)(Miss. Ct.
App. 2003). In that case, we found that Wright's conviction was not dependent upon any medica or
physicad evidence, noting that the totaly uncorroborated testimony of the victim was sufficient to support
aguilty verdict when the testimony is not discredited by other evidence. Id. EventhoughCH.andH.H’s
testimony dightly differed regarding the events of the abuse, it isnot this Court’s function to determine the
credibility of thetesimony. Davisv. State, 878 So.2d 1020, 1027 (1130) (Miss. Ct. App. 2004).

116. Itisthejury’sfunction to decide which testimony to accept and whichtorgiect. 1d. Based onthe
evidence presented we are stisfied that the jury did just that and returned a reasonable verdict. We
therefore affirm the trid judge' s denid of Bradley’s motions for directed verdict, INOV and new trid.
117. THE JUDGMENT OF THE CIRCUIT COURT OF HARRISON COUNTY, FIRST
JUDICIAL DISTRICT, OF CONVICTION OF TWO COUNTS OF SEXUAL BATTERY AND
TWO COUNTSOF TOUCHINGACHILD FOR LUSTFUL PURPOSES AND SENTENCE OF
THIRTY YEARSON EACH COUNT OF SEXUAL BATTERY AND FIFTEEN YEARS ON
EACHCOUNTOF TOUCHINGA CHILD FOR LUSTFUL PURPOSES, WITH SENTENCES
TORUN CONCURRENTLY, FORATOTAL OF THIRTY YEARSTO SERVE, ALL INTHE

CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS, IS AFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO HARRISON COUNTY.



KING, CJ., LEE, PJ.,BRIDGES, IRVING, CHANDL ER, GRIFFIS, BARNES AND
ISHEE, JJ., CONCUR.



